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The Incitement to Mutiny Act, 1797, and the Incitement to Dis- Seduction
affection Act, 1934, are aimed at preventing the seduction, by what- firom Duty-
ever means, of the armed forces from their duty or allegiance,1
Under the latter Act it is an offence for any person with intent to
commit or to aid, counsel or procure the offence of seducing a
member of the armed forces from his duty or allegiance, to have in
his possession or under his control any document of such a nature
that the dissemination of copies thereof among Her Majesty's Forces
would constitute the promotion of disaffection. The Act also goes
a long way to arming the Executive with power to restrict the
distribution of political propaganda and of pacifist literature in
particular, but no criticism can be based on the excessive use of
these powers, even during the Second World War when they were
temporarily increased by Defence Regulation.
Both Parliament and the courts have power to punish criticism Contempt of
which they regard as unwarranted by committal for contempt2 Court-
Criminal contempt of court takes two forms: (a) conduct by strangers
or parties to a suit which scandalises the court. A court of record may
fine or commit to prison for contempt any person who uses threaten-
ing words or abuses any judge of the court. It is, of course, per-
missible to discuss the merits of a judgment or sentence, but the court
has power to punish any criticism which it regards as mere invective
or as tending to bring into ridicule and contempt the administration
of justice; 3 (6) conduct which is calculated to prejudice a pending
proceeding. The offence is not confined to criminal proceedings, but
committal for this form of contempt of court is mainly used to pre-
vent comments which might influence a jury about to try a criminal
offence. The applicant must show that something has been published
which is intended or calculated to prejudice a pending trial.4 The
value of this protection is greatly diminished by the lawful practice
of publishing the proceedings before magistrates prior to committal
for trial. These proceedings, which are not a trial, but an enquiry to
find out if prima facie grounds exist for ordering a trial by judge and
jury, usually only disclose the case for the prosecution. It is customary
for the accused to reserve his defence until his trial. In Northern
Ireland, since 1953, the opening statement by the prosecution may not
be published and the court may prohibit the publication of evidence
1  Publications calculated to cause disaffection among the police are pro-
hibited by the Police Act, 1919, s. 3, which makes it an offence to cause dis-
affection among the police or to induce any member of a police force to commit
a breach of discipline.
2  For committal for contempt by Parliament, see p. 125, ante.
3  See The King v. Editor of New Statesman (1928), 44 T.L.R. 301; Ambard
v. Attorney-General for Trinidad and Tobago, [1936] A.C. 322; Dicey, op. cit.,
Appendix, Section IL*f2)*C.
4  The Queen v. Payne and Cooper, [1896] 1 Q.B. 577.